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Status 

1 )KI Responsive to communication(s) filed on 13 February 2009 . 
2a )^ This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-25 and 27-41 is/are pending in the application. 

4a) Of the above claim(s) 31-36 is/are withdrawn from consideration. 

5) E3 Claim(s) 1-18.21-25.27-30 and 37-41 is/are allowed. 

6) |EI Claim(s) 19 and 20 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) ^ The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) ^ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
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1 .□ Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 
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application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Election/Restrictions 

1 . Newly submitted claims 31 -36 are directed to an invention that is independent or 
distinct from the invention originally claimed for the following reasons: claims 31-36 are 
drawn to a species which lacks unity of invention because it does not include collision 
elements which are required by the species of claims 1-25, 27-30 and 37-41 . 

Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for 
prosecution on the merits. Accordingly, claims 31-36 are withdrawn from consideration 
as being directed to a non-elected invention. See 37 CFR 1 .142(b) and MPEP § 
821.03. 

2. The restriction requirement of claims 24 and 25 is withdrawn because of their 
dependence upon allowable generic claim 1, as mentioned below. 

Drawings 

3. The drawings were received on February 13, 2009. These drawings are not 
acceptable because they introduce new matter as mentioned below. 

Specification 

4. The amendment filed February 13, 2009 is objected to under 35 U.S.C. 132(a) 
because it introduces new matter into the disclosure. 35 U.S.C. 132(a) states that no 
amendment shall introduce new matter into the disclosure of the invention. The added 
material which is not supported by the original disclosure is as follows: the drawings 
changes to fig. 4, the amendments to the paragraph bridging pages 15-16, and the 
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amendments to the last paragraph of page 16 disclose two oscillation sources 6a and 
7a which respectively correspond to the partial areas 47 and 48; and fig. 4 represents 
the oscillation sources as having a electrical lines which wrap around and are grounded. 
These features are new embodiments which are NOT originally disclosed. 

Applicant is required to cancel the new matter in the reply to this Office Action. 
Claim Rejections - 35 USC §112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claims 19 and 20 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 19 recites "the first and/or second signal output" which lacks antecedent 
basis making it unclear to what it refers. The examiner suggests making claim 19 
dependent upon claim 18 which first discloses the second signal output. 

Aiiowable Subject Matter 

7. Claims 1-18, 21-25, 27-30 and 37-41 are allowed. 

8. Claims 1 9 and 20 would be allowable if rewritten or amended to overcome the 
rejection(s) under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action. 

9. The following is a statement of reasons for the indication of allowable subject 
matter: the prior art of record does not teach or reasonably suggest: 

the machine, as recited by claims 1-25 and 27-30, particularly including the 
volumetric section within said at least one outlet section in the channel of the machine 
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through which the conveyable material is transported having the vibratable collision 
elements captively received therein and which subject the conveyable material to at 
least one of a shearing or an impact treatment when said at least one outlet section is 
mechanically oscillated to cause the collision elements to collide with one another; 

the machine, as recited by claims 37-40, particularly including the a plurality of 
collision elements able to collide with each other and arranged within said outlet section 
of said channel; the filtering arrangement being disposed in said outlet section for 
retaining said plurality of collision elements in said outlet section, but to allow passage 
of said conveyable material; and the at least one source of oscillations coupled to said 
outlet section to impart oscillations to said collision elements in order to cause them to 
collide with each other; or 

the machine, as recited by claim 41 , particularly including the plurality of 
electrically conductive collision elements being captively received within said outlet 
section of said channel in a manner allowing passage of said conveyable material there 
past from the inlet section for subsequent discharge from the outlet section; and the at 
least one inductive source of oscillations coupled to said outlet section to impart 
oscillations to said collision elements in order to cause them to collide with each other 
without requiring direct oscillation of the housing structure. 

Response to Arguments 
1 0. Applicant's arguments with respect to the claims and specification have been 
considered but are moot in view of the new ground(s) of objection/rejection. 
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1 1 . Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JOSEPH LEYSON whose telephone number is 

(571 )272-5061 . The examiner can normally be reached on M-F 9AM-5:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gupta Yogendra can be reached on (571) 272-1316. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Robert B. Davis/ 

Primary Examiner, Art Unit 1791 

/J. L/ 

Examiner, Art Unit 1791 



